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\ O W  ('OMES. the IJtilitv. Cable & Telecommunications Committee of the City 

i oiincil o f  Yew Orleans ( ' C N O " ) ,  through undersigned counsel. who respectfully submits 

:iir toll:,wing zommenls regarding the Federal Communications Commission's inquiry 

incerriinp the application oftruth-in-billing rules to wireless carriers 

I Interest of CNO. 

" h r  New Orleans City Council is the legislative branch of local government which 

e;ia,.tj litws to protecl the public health. safety and welfare of the citizens of New Orleans 

i'ile I:tiiitv; Cable & Telecommunications Committee of the City Council of New Orleans 

. e i  the Cltv Council'. regulatop authority over utility, cable and telecommunication 

iriatws and makes recommendations to the ful l  Council concerning rates and services 

I # I I >  i.'ommittee also reviews and sets policy concerning the granting and oversight of 

c ~ i b l e  ?rid telecommunications matters in New Orleans 
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1 I. Background. 

O n  May I I 1990, the Federal Communications Commission released its First 

irriorr :uid Order in this docket The purpose ofthis docket was to enact rules that would 

; ) r t . Lc t t l  consumer confusion over the content of their telephone bills. More specifically, 

:IC pui iiose ofthe rulemaking was to prcvent the illegal practices known as slamming and 

iainni~iig; / . e .  the changing of a subscriber’s carrier selection without that subscriber’s 

nriwledge or ?xplicit authorization arid (he causing of authorized, misleading or deceptive 

. / v i +  to be placed on a consumeris relephone bill 

rtie F/r.st lIepori und 0rdt.t. adopted rules to ensure that consumers receive 

‘These rules are commonly referred to as 

However. several of the truth-in-billing rules established in the 

,I ! I  ,I kL,norr und Order do not apply to wireless carriers. The FCC had exempted wireless 

,.,I it‘- +om several of the tnittt-in-hilling requirements upon the belief‘ that consumers 

i ~ n \  e :elatively few complaints concerning the billing practices of wireless carriers 

111. NAHUC’s Resolution. 

t:Ic,pnoitt. bills that are fair. clear and  tnithhl 

~rii~ti-i:i-billin~” rules 

‘“‘e” recently, on July 3 I ,  2002. the National Association of Regulatory Utility 

i . j inmi4mers  (“NARI~IC”) adopted a resolution wherein it found that: 

over 128 million 4mericans subscribe to a wireless telecommunications 
sen ice, 

consumers‘ reliance upon wireless telephony as the primary source of 
telecommunications is steadily increasing; 

consumers’ complaints against wireless telecommunications carriers are 
increasing at both the FCC and at state commissions; 
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0 billing and rate disputes account for 55% of the consumers' complaints against 
wireless carriers filed with the FCC. and 

consumers of wireless services tell staff at state commissions that they spend a 
significant amount of time and experience attempting to resolve billing disputes 
and other complaints 

Y.4KLC's resolution further encouraged its members to file ex-parte comments in 

( Ihicket No 98- I70 concerning the application of truth-In-hilling ru les to wireless 

alrnci. IJpun the recommendation of' this resolution, CNO herein files its comments 

I ..uIi~ioimng {ruth-in-brlling rules for wireless carries 

I C ,  Rules Applicable to Wireless Carriers. 

I'hree ofthc truth-in-billing rules adopted by the FCC in its First fkyorr and Order 

, i c i  d p p l v  to wii.eless carriers These niles are set forth below 

I 1 ,411 carriers arc irequired to  provide, in their customers' bills, the name of the 

uiripanv providjng the service contained i n  the bill, 

2 411 carriers are required to provide, in their customers' bills, a toll-free 

:iuciiher where customers can reach the service provider's customer service representative, 

;,) All carries are obligated to describe the federal mandates and requirements, 

2 
\ui  11 as L!niversal Service. in a uniform manner 

~ ~- 

?d 111 11111 ;i lncmber of N A R K  

i ' I C  I-( C 5 Order d d  not includc lhc governmenl-approved language for these mandates, instead, h e  FCC 
::lc.ist:d ,, l h i h o -  Loricr ~ f P r r ~ ~ p o . w d  Rdrmahiire that wlll seek comment on the appropriate wording IO 
I X  t i t ic ilie wnous govcrnmenl requireliiciits 
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I'hus. wireless carries must only adhere to these three rules Again, the 

: t;rnniission stated that i t  did not receive a sufficient amount of complaints concerning the 

l - i i  in? riracuces of wireless carriers in order to.justify imposing additional mles on them 

i ldditional Rules That Should .4pply to Wireless Carries. 

~ n addition to the aforementioned rules, the First Report und Order had established 

These rules are 

To  the extent the following rules are relevant to ensure that the billing 

,' i . a ~ ~ t i c c ' s  of wireless carriers' bills are fair, clear and truthful, then wireless carries should 

,::so ~~i i r ip lv  with them, to-wit 

~ , tkci ii~!les thal were applicable only to w/rrbnr,  but not wireless carriers 

d below 

) vgw>-gp-imProvjder Information. Where charges for two or more carriers 

t!rpcai in the wne telephone bill. the charges must be separated by service provider> and 

:;IC hilling entitv must provide clear and conspicuous notification of any change in service 

!;miidel including notification to the customer that a new provider has begun providing 

!'hus ensuring that the service provider's charges are clear and conspicuous will 

j,icliitai,: the consumers' ability to review their bills and to detect any unauthorized 

GIB :e,\ ~ r o  separate serwce providei-s. the carrier can employ a variety of methods such 

,,. , ; i f?~ ien i  colored inks different fonts C I I  different type sizes 

..' t3ilIing JJescriptions. C-iiarges contained on telephone bills must be 

iirctrnipnnied b v  a brief clear, non-misleading, plain language description of the service or 

\C I\ i i e a  iendered The description must he sufficiently clear in presentation and specific 
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n i o $  in content so that customers can accurately assess that the services for which they 

i r L  l) i l lcd correspond to those that they have requested and received, and that the costs 

,sicwt:ci Ibr those services conform to thcir understanding of the price charged 

rhus, clear billing descriptions will enable consumers to better understand their 

,il s~ arid thereby, deter slamming and cramming Obviously, charges identified as being 

inipl\  miscellaneous” are vague and ambiguous and do not convey enough information 

. >  L l l o \ a .  the consumer to ful ly understand the service for which he is being charged 

;) Denjabltt_and luon-Deniable Charges, Where a bill contains charges for 

’. a . 1 ~  IL~cal  service. in addition to other charges. the bill must distinguish between charges 

; ir ’A hi< .h  nompayrnent will result in  disconnection of basic, local service, and charges for 

.,.h c l i  wri-payment will no1 result in such disconnection The carrier must explain this 

!Iis:inci!on to [ t ie customer, and inust clearlv and conspicuously identify on the bill those 

:,tiarFe> for which non-payment will no1 result in disconnection of basic, local service 

diIncrk mav also elect to devise other inethods of informing consumers on the bill that 

ille;. inav (:ontest charges prior to payment 

\ ~deniable” c,harge is a charge that, if not paid, may result in the termination (/.e., 

dci i ia l )  >i t  the customer’s local exchange service. Conversely. a “non-deniable” charge is a 

i:i ia*gz .hat will n o t  I-est111 in the termination of the customer’s basic service for non- 

p , ~ m c i i .  even lhough the particular \ervice for which the charge has been levied? e . g ,  

p i ~ , r i ~  :xrvice, could be terminated 
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I’he terms “deniable” and .‘non-deniable” are confusing to consumers Thus, 

/ I ’ C I C , .  carriers should clearly and I-onspicuously identify those charges for which 

milpa\ rnent wi l l  not result in termination of service, Naturally. this rule would only apply 

.,;her: arriers include in a single bill both “deniable” and %on-deniable” charges For 

:.u;in:plc: a carrier that bills directly foi~ service that includes no charges for basic, local 

:>II ele\. servicc wciuld not have a disclosure obligation. 

1.1 C‘oncliision. 

‘onsumers expect and should receive bills that are fair, clear and truthful 

::!c tidir,g c~insumers of wireless carriers 

,nculd .!pply t o  both wireline carriers and wireless carriers. 

::eat ;kiieless carriers differentlv 

All rationally related truth-in-billing rules 

There is no inherent reason to 

Respectfully submitted 

MARK C CARVER (#22297) 
J .  A. “JAY” BEATMA”,  JR. (#26189) 
Uddo, Milazzo & Beatmann 
3850 N. Causeway Boulevard 
Suite I 5 10 - Lakeway Two 
Metairie. Louisiana 70002 
(504) 832-7204 
Special Counsel for the City ofNew Orleans 
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WILLIAM D~ AARON, JR 
Coins Aaron, PLC 
I O  I O  Common Street 
Suite 2600 
New Orleans. Louisiana 701 12 
(504) 569-1807 
Special Counsel for the City ofNew Orleans 

Certificate of  Service 

herebv cenify that the above and foregoing was this day served upon the 

: >liuwmg bv depositing same into the U S  Mail, postage prepaid and properly addressed 

iigned in Metairie. Louisiana, this day ofAugust 2002 
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